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LEGISLATIVE BILL 169

Approved by the covernor Eebruary 26, 1992
Introduced by Bernard-StevenE, 42; Smith, 33; Crosby, 29

AN ACT relating to social Eervices; to amend section43-905, Relssue Revised Statutes of Nebraska,1943, and section 8l-A,239 .OL, RevisedStatutes Supplement, 1991; to require theDepartment of SociaI Services to provide
liabiLlty and property damage insurance andthe payment of Liability and property damageclaims to foster parentsi to state intent; tocreate a fund; to provide duties for the Risk
Manager; and to repeal the original sections.Be it enacted by the people of the State of Nebraska,
Section 1. Ihat section 43-90S, ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
43-905. (1) The Department of Social Servicesshal] be the lega1 guardian of all chiLdren committed. toj.t. The department shall afford temporary care andshall use special diligence to provide suitable homesfor 6uch children. The department is authorized toplace such children in suitable families f,or adoptionor, in the discretion of the department, on a hrrittencontract.

. (2) The contract shall provide (a) for thechildrenrs education in the public sciools or'otherwise,(b) for teaching them some useful occupation. and (c)f9t kind and proper treatment as memblrs of the famifyrhere in which they are placed.
(3) Whenever any child who has been comnittedto the Nebraska Center for Children and youth or the

Department of Social Services becones self-supporting,the director shall declare that. fact and theguardianship of Lhe department EhaII cease. Thereafterthe child shall be entitled to his or her own earnings.
Guardianship of7 and services byz the Department ofSocial Services shall never extend beyond the age ofmajority- except that. services by the department to achild shalL continue until the child reaches the age of
tvtenty-one if the child is a student reqularly attendinga schoo.L, coJ.lege, or universityT or regularly attendinqa course of vocaEional or technical training designed toprepare such child for gainful employment.
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(4) Whenever the parents of any ward, uhose
parental rights have not been terninated, have become
able to support and educate their child, the department
sha1l restore the chil,d to its hi.s or her parents? lf
the home of such parents would be a suitable home. The
guardianship of the department shalL then cease.

(5) Whenever permanent free homes for the
children cannot be obtaj.ned, the departnent shall have
the authority to provide and pay for the maintenance of
the children in private families, boardinq homes, or
institutions for care of chil-dren.

or aporoved bv the department to provide care or vho
have been licensed or approved bv a IeoaIlv established
Indian tribal council operatino vithin the state toprovide care.

Sec. 2.

provide relief to address these nroblems.(2) There is herebv created the Eoster Parent
Liabilitv and Propertv Danaoe Eund. T'he fund shall be
administered bv the Departrnent of SociaL Services and
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Socia1 Services oursuant to subsection (6) of section
43-905. and there nav be a fiftv-dollar deductible

Sec. 3. That section
Supplenent, 1991, be

01, Revised
Statutes
followe: amended to read as

A1-8,239.01. (1) Eor purpores of sections
{tt-16tr52 /lrl-1616? aad 81-8,239-Ol to AL-A,239.04, .nlessthe context ottrernise requires, the defiaition of state
agencies found in section 81-4,210 shatl app1y, exceptthat 6uch term shal1 not include the Board of Regents ofthe University of Nebraska.(21 There is hereby established a Risk
llanageDent Program for the State of Nebraska. Theprogr.rr 6hall consiEt of the systenatic identificationof e)q)osures to risk of Loss as provi.ded iE sectiou 2 ofthis act and sections 11-201 to 11-203, 13-911, 25-2:^65,
44-1615, 44-1616, 4A-194, 4A-797, 48-1,103, 4A-t,LO4,4A-l,LO7, 48-1,109, 8t-8,212, At-A,220, A]--A,225,gL-A,226, A!-9,233, 8l-8,239.01 to gt-A,239.OT, andA1-A,3OO and shall include the appropriate Detbods fordealing with such exposures i.n relatioa to the state
budget pursuant to such sections. Such progra.E shall beadrinistered by the Risk Uanager and shall include theoperations of the State Clains Board and other
operat5.ons provided ln such 6ections.(3) Under the Risk titanagement Progran, theRisk Manager shall have the authori.ty and responsibilityto:

(a) Employ any perEonnel necessary toadminister the Risk UanageEent Program;(b) Develop and maintain loss and exposuredata on all state property and liability risks;(c) Develop aD.d recomend riEk reductiotr oreliEination programs for the state and its agencies andeatablish, implement, and nonitor a Btateyide safetyprogral!;
(d) Determine phich riskinsured and shich risk exposureE shallor assuned by the state;(e) Establish standards

necessary insurance coverage or riskat the lorest costs, con6iEteut sith

expoEurea shall be
be self-insured

for the purchase of
managelDent servicesqod underrritingpractices and sound risk nanageoent techniques;(f) Be the exclusive negotl.ating aDd
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contracting agency to purchase insurance or risk
nanagement services and, after consultation llith the
state agency for which the insurance or services are
purchased, enter into such contracts on behalf of the
state and its agencies, officials, and employees to the
extent deemed necessary and in the best interest of the
state, and authorize paynent fbr such purchase out of
the appropriate funds created by section al-g,239.O2;

(S) Determine rrhether the 6tate suffered a
loss for which self-insured property loss funds have
been created and authorize and administer payments for
such loss from the State Self-Insured Property Eund for
the purpose of replacing or rebuilding state property;

(h) Perform all duties assigned to the Risk
Manager under the Nebraska Workersr Compensation Act arrd
sectiorrs 11-201. to 11-2O3, 81-8,239.05, 8l-4,239.O7, and
84-1603;

(i) Approve the use of risk management pools
by any departraent, agency, board, bureau, connission, or
council of the State of Nebraska; and(j) Reconnend to the Legislature such
legislation aa may be necessary to carry out the
purposes of section 2 of this act and sections 11-201 to
11-203. 1s-911, 2s-2L65, 44-1675, 44-1616, 4A-194,
4g-t97, 48-1,103, 48-1,104, AA-t,107, 4a-1,109,
al-a,2t2, at-a,220, a\-a,225, a7-a,226, 81-8,233,
81-8,239.01 to Al-A,239.O7, and 81-8,30O and make
appropriation requests for the administration of the
Risk lrtaDageEent Progralo and the funding of the separate
funds administered by the Risk ltlanager.

(4) No official or eurployee of any entity
created by local public agencies pursuant to the
Interlocal cooperation Act shall be considered a state
official or enployee for purposes of sections
a1-8,239.01 to 81-8,239.06.

Sec. 4. I'hat origrinal section 43-905, Reissue
Reviaed statutes of Nebraska, 7943, and section
81-8,239.01, Revised Statutes Supplement, 1991, are
repealed.

-4- 27


